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This month’s books cover national energy laws, the 
Tasmanian Dam case, personal stories of refugees and 
asylum seekers, fiction and equity and trusts.

National Energy Regulation 
Handbook
Matthew Peckham and Rob Gregory, ebook, 
online, free http://energyconsumersaustralia.
com.au/wp-content/uploads/ECA-
Regulatory-Handbook-2017.pdf

Matthew Peckham and Rob Gregory, 
in conjunction with Energy Consumers 
Australia, have produced a roadmap to the 
forbidding national energy laws.

The Handbook provides an accessible 
entry into the national gas law, national 
electricity law and national energy retail 
law. Critically, it begins with a basic “who’s 
who in the zoo” – as it’s often not self-
evident which regulatory agency (AER, 
AEMO, AEMC or the State Essential 
Services Commissions and Energy 
Ombudsmen) has responsibility for any 
given issue. It also breaks down many 
abstract parts of the regulatory frameworks 
into convenient tables and diagrams.

Not intended as a conventional 
textbook, the Handbook will work best as a 
navigational aid for practitioners when they 
have to delve into the national energy laws. 

A word of caution, however. The 
handbook is directed squarely at the 
national energy laws. For Victorian 
practitioners advising on retail energy 
issues, commentary on the national energy 
retail law is of little assistance, as Victoria 
has clung to its old regulatory regime based 
on the Energy Retail Code.

Tom Clarke, barrister

The Tasmanian Dam 
Case 30 Years On 
Michael Coper, Heather Roberts and James 
Stellios (eds), 2017, the Federation Press, 
pb $125 

Michael Coper once remarked to me 
after I had discussed the Franklin River 
environmental conflict as Australia’s 
environmental law turning point that 
the Tasmanian Dam case was a mere 
moment in the anthology of contemporary 
constitutional law. In this collection 
reflecting on the case after 30 years, it 
is only former Chief Justice of the High 
Court of Australia Sir Anthony Mason who 
holds firm to the view that the case simply 
clarified then emergent constitutional legal 
issues. 

In this collection, Sir Anthony’s chapter 
stands stark and defensive, surrounded 
by the work of constitutional, human 
rights, comparative, international and 
environmental law scholars. They all saw, 
and still see, the case as much more than 
the matters upon which Sir Anthony  and 
his judicial peers dwelled in the early 
1980s. The case was, and remains, a case 
that triggered further legal developments 
domestically and internationally and 
clarified deeply entrenched views about 
politics and federalism in Australia. These 
perspectives are captured powerfully and 
succinctly in this collection. 

Brad Jessup, Centre for Resources, Energy and the 
Environment, Melbourne Law School

They Cannot Take 
the Sky  
Michael Green, Andre Dao, Angelica Neville, 
Dana Affleck and Sienna Merope, 2017, Allen 
& Unwin, pb $30

Not often do we have the opportunity 
to hear firsthand stories of refugees and 
asylum seekers. Now, thanks to They 
Cannot Take the Sky, we have direct insight 
into how Australia’s immigration policy 
affects those men, women and children 
subject to it. 

This book contains 35 first person 
testimonies of refugees from countries 
including Iran, Somalia, Iraq and 
Afghanistan. Some contributors tell their 
stories from detention in Nauru and 
Manus Island, others from Melbourne, 
Sydney and Perth after their release. 
While the experiences and backgrounds 
differ widely, one thread links the stories 
– the heartbreak of leaving home out of 
pure desperation only to be locked up in 
immigration detention. 

The stories can be upsetting, however 
many are also uplifting, such as Neda’s, 
who overcame severe mental health 
problems caused by months in detention 
and is now a PhD candidate in health 
sciences. Another inspirational figure is 
Munjed, who arrived from Iraq in 1999 and 
spent 10 months in a detention centre, 
which included 40 days in isolation. 
Munjed is now an internationally renowned 
osseointegration surgeon working in 
Sydney whose work helps amputee war 
veterans walk again.

Mahla Andrade, solicitor, Norton Gledhill Commercial 
Lawyers
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The Tasmanian Dam 
Case 30 Years On

By Michael Coper, 
Heather Roberts and 
James Stellios 
(editors)
Member: $112.50
Non-Member: $125
In one of the great 
contests between 
state and federal 

power, the Tasmanian Dam case pitted the 
immovable object of Tasmania’s commitment 
to a massive hydro-electric project against 
the irresistible force of the Commonwealth’s 
determination to protect the environment.  
www.liv.asn.au/TasDam 

Criminal Due Process 
and Chapter III of the 
Australian Constitution

By Anthony Gray
Member: $89.10
Non-Member: $99
This book articulates 
the potential of the 
principle of separation 
of powers reflected 
in the structure and 
text of the Australian 

Constitution to protect fundamental due 
process rights.   
www.liv.asn.au/DueProcess  

Australia as a Good 
International Citizen

By Alison Pert
Member: $112.50
Non-Member: $125
From time to time, 
politicians describe 
Australia as a “good 
international citizen”. 
But what does this 
mean, exactly? What 

constitutes good international citizenship? 
And does Australia really qualify as a good 
international citizen?     
www.liv.asn.au/GoodCitizen 

Good Me Bad Me
Ali Land, 2017, Penguin Random House 
Australia, pb $33

Milly is the teenage daughter of a serial 
killer of children. She is the star prosecution 
witness against her mother.

Taking a new identity in London was 
meant to protect her, to give her a new life, 
but it’s lonely. She wants to disclose who 
she is but fears people finding out who she 
really is. She is trapped with her past and 
her thoughts. 

Milly does not see her mother again, but 
she smells her, she hears her behind the 
screen in the courtroom and she feels her, 
snake like, as her mother keeps hold of her 
daughter from afar.

Mike is Milly’s psychologist and her 
foster parent during the harrowing ordeal 
of recounting her mother’s crimes. Mike’s 
wife is distant and his daughter, Phoebe, is 
resentful of the attention Milly now has in 
her family.

Milly faces challenges as she prepares 
for her mother’s trial. She battles her 
mother’s grip on her, and Phoebe and 
her friends who make her new school life 
difficult. However, she is street smart. She 
knows what buttons to push. She is, as 
they say, her mother’s daughter.

This is not a thriller, a psychological or 
courtroom drama. You feel for Milly and her 
struggles. You want her to pull through the 
trauma and make a go of her life, but you 
know that is going to be difficult.

Jamie Bolic, managing legal counsel, Coles Group 

Principles of Equity 
and Trusts (5th edn)
Samantha Hepburn, 2016, The Federation 
Press, pb $110

Because of her acknowledged scholarship 
and considerable teaching experience, 
the author well knows how to effectively 
convey this subject to students, eg, 
the particularly attractive treatment of 
coherence between law and equity. The 
book is also valuable for busy practitioners. 
It concentrates on central issues with wide 
coverage. It often summarises particular 
cases at length rather than stating multiple 
points. The reader learns principles 
rather than every minor point, assisted by 
examples of propositions applied to factual 
scenarios. However: 

• sometimes the text is wrong, eg, the 
statement that Walsh v Lonsdale was 
disapproved in Manchester Brewery v 
Coombs (p39 footnote 32); the reference to 
an equitable interest as being “registered” 
under the Torrens system (p91);

• some valuable Victorian material is 
omitted, eg, Kranz v NAB (unconscionable 
dealing); Bradto Pty Ltd v State of 
Victoria (the central Victorian decision on 
interlocutory injunctions).

• proofreading was inadequate, eg, the 
reference to Sivritas v Sivritas in the Table of 
Cases is wrong and Aboody v Ryan (p237) 
lacks a citation. Most notably, however, a 
1927 decision of Dixon AJ of the Victorian 
Supreme Court (p134) becomes later on 
the same page one of Dixon AJA of the 
High Court.

This book is nonetheless a useful 
overview of a difficult subject. 

Philip Barton, Victorian Bar
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